
T O W N  O F  D A VIE
DEVELOPMENT SERVICES DEPARTMENT

PLANNING AND ZONING DIVISION

P L A N N I N G  R E P O R TP L A N N I N G  R E P O R T

December 2, 1998

SUBJECT :  Special Permit SE 8-2-98

APPLICANT:  Vito Pellerito, petitioner / Home Depot, owner

ADDRESS/LOCATION:  2300 S. University Drive / within the Tower Shops
Shopping Center

LAND USE PLAN/ZONING:  Commercial / B-3

SPECIAL PERMIT REQUEST: To permit a outside food vendor adjacent to
the store entrance (Home Depot)

EXHIBITS TO BE INCLUDED:  Special Permit application, subject site map,
planning report, and aerial.

ANALYSIS: The subject site is a 3.3 acre parcel containing a 100,864 square
foot retail store known as Home Depot.  The site, located within the Tower Shops retail
center, is bound on the north and west by commercial uses within the same center
zoned B-3, on the east by a retention area serving the center, and on the south by
multi-family residential development zoned RM-10.  The petitioner requests the special
permit to allow the placement of a portable food vending cart outside the Home Depot
store, adjacent to the front entrance, to provide hot dogs, snacks, and cold drinks as a
convenience to store customers.

Pursuant to Section 12-35, the Council may grant a special permit for uses which have
some special impact or uniqueness such that their effect on the surrounding
environment cannot be determined in advance of the use being proposed for a
particular location.  Where applicable, the review of a special permit request should
include consideration of the criteria noted in Section 12-308 of the Land Development
Code which is attached hereto and made a part hereof.

The proposed food vending, it consideration of the locational limitation, is compatible
with adjacent commercial uses, should not adversely affect surrounding property
values or conditions in the neighborhood, and should not be a deterrent to the
improvement or development of other properties in accord with existing regulations.
Vehicular traffic patterns associated with the retail store should remain unchanged as
the proposed food service would be a convenience to existing customers in contrast to
a new destination retail facility.
RECOMMENDATION:  The Planning and Zoning Division recommends
APPROVAL of the requested special permit to allow a food vending cart adjacent to



the store entrance, with a finding that the request is compatible with adjacent
commercial uses and should not adversely affect surrounding residential uses, subject
to the following:

1. Provision of trash receptacles proximate to the food vending area
2. A stipulation by the petitioner as to the attire to be worn by vendor 

employees, excluding bathing suits or other sexually explicit clothing

PLANNING AND ZONING BOARD RECOMMENDATION:   Motion to
recommend APPROVAL, (5-0), October  14, 1998, SUBJECT TO the planning
report and mandatory review of the special permit  by the Planning and Zoning Board
and Town Council  after one (1) year.

TOWN COUNCIL DECISION OF NOVEMBER 1998:  Motion to DENY , (4-1,
Mayor Venis dissenting).

TOWN COUNCIL  MOTION TO RECONSIDER ON NOVEMBER 18, 1998:
Motion to APPROVE (4-1, Vice-Mayor Cox dissenting).



















The following letter(s) were received by the Town Clerk’s Office

in response to the notice of special permit.  Since the authors of the letter(s)

are not subject to cross-examination with respect to the contents, the

letters should be treated as hearsay evidence only.  In accordance with the

Town’s procedures with respect to quasi-judicial hearings, hearsay

evidence may be used for the purposes of supplementing or explaining

other evidence.  Hearsay evidence including the following attached letters

are not sufficient to support a finding.  If there is no evidence presented at

the hearing which is supplemented or explained by the following letters,

then the letters should be disregarded with respect to your consideration of

the application.  Your determination must be based upon substantial

competent evidence.








